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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

W. R. GRACE & CO.-CONN.,,
Plaintiff,

\£ C.A. No. 20-1098-GBW-JLH

ELYSIUM HEALTH, INC.,

Defendant.

[PROPOSED] PARTIAL JUDGMENT FOLLOWING JURY VERDICT

This action came before the Court for a trial by jury beginning on August 21, 2023.
The issues having been tried and the jury rendered a verdict on August 25, 2023. The verdict
was accompanied by the verdict form (D.I. 313), a copy of which is attached hereto.

Therefore:

IT IS HEREBY ORDERED AND ADJUDGED that judgement be and is hereby
entered on the August 25, 2023, verdict in favor of Plaintiff W.R. Grace Co.-Conn. (“Grace”)
against Defendant Elysium Health, Inc. (“Elysium”) on all claims of infringement, invalidity

and for damages that are set out in the attached verdict form.

IT IS FURTHER NOTED that Elysium’s counterclaims and affirmative defenses

based upon inequitable conduct, unclean hands and invalidity under 35 U.S.C. §112(d)
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remain pending before this Court having been bifurcated from the jury trial proceedings

pursuant to agreement between the Parties.!

IT IS FURTHER NOTED that the time for the Parties to file any motion seeking their
fees pursuant to 35 U.S.C. § 285 shall be deferred until after the final resolution of any
appeals — i.e., within 14 days after the time for appeal has expired or within 14 days after the

issuance of mandate of the appellate court.

This Partial Judgment is not a Final Judgment and does not start the timing for filing a
notice of appeal, but instead serves to measure the post-trial motion stage of this case as to

issues that were decided by the jury.

Dated this day of September, 2023.

UNITED STATES DISTRICT JUDGE

! The Parties dispute whether Elysium’s inequitable conduct and unclean hands defenses are
foreclosed by the jury’s finding of validity for the 058 Patent. The Parties’ positions on this
disputed issue are set forth in the joint status report, submitted herewith.
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ATTACHMENT
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W.R. GRACE & CO.-CONN,,

C.A. No. 20-1098-GBW
Plaintiff,

F . ,

Defendant.

veEnRDICT FORM
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-~ Indv d ntof A °r
Has Grace proven by a preponderance of the evidence that Elysium has induced infringement of the
followi tedcle
g “yes” v indicates a finding for  ace

Checking “no” below indicates a finding for Elysium

—

‘ ’058 Patent

2 Lo (Elysium | NU (Elysium
infringes) does not infringe)
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“or  Hut :nt of an r
Has aceprov ' yapreponder e of the evidence thai ™ ysium has contributed to the infri- - *ment of
the following as  :d claim?

Checking “yes” below indicates a finding for Grace
Checking “no” below indicates a finding for Elysium

‘ infringes) does not infringe)

‘ ’058 Patent
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of " U § n

Question 5: Has Elysium proven by clear and convincing evidence that any of the asserted claims of the
’058 patent are invalid because the invention was anticipated by International Publication No. WO

_J15/1861. A1 1e Check YES or NO for each cl
Checking “yes” below indicates a finding for Elysium
Checki  “no” below indicates a finding for Grace

NO (claim is not
invalid for being
anticipated)

| 058 Patent (critical date July 24, 2013) |

Y ED (claim is
invalid for being
anticipated)
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7. Enabl ent of the Asser 1Claims 35 U.S.” §1. a))

Has Elysium proven by clear and convincing evidence that any of the asserted claims are invalid because
the patent  fi does »  ble . ns of ordinary skill in the field tc¢  1ke or use the
invention? Check ... ..- NO for each claim.

Checking “yes” below indicates a finding for Elysium

Checking “no” below indicates a finding for Grace

YES (claim is NO (claim is not

invalid for k invalid for lack of

YES (claim is

invalid for lack invalid for lack of

NO (claim is not {

of enablement) enablement)
‘ ’058 Patent *872 Patent ‘
Clain
Clain
Clain
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